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Ms. Agatha L. Mergenovich
Secretary -

Interstate Commerce Commission

Washington, D.C.
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Dear Madam: F g v T B
e W
2o =
Enclosed for recordation pursuant to the pro- - . o o
visions of Section 11303(a) of Title 49 of the Unltad g%
States Code and the regulations thereunder is a = o
Chattel punat

dated as of Amail g%, 1981 ("Document"}.

b b

Mortgage Assignment and Security Agreement o

e

‘A general description of the railroad equipment

covered by the Document is found in

hereto and made a

A

Fxhibit A attached
vart hereof,

The names and addresses of the parties to the Docu-

ment are:

Debtor: Emons Industries, Inc.
490 East Market Street
York, Pennsylvania 17403

Secured Party:

‘The undersigned is agent for the Debtor

The Chase Manhattan Bank,
National Association .
1441 Broadway .

Hew York, Wew York 10013

for the

purpose of Subllttan the enclosed document for recor-
dation and has knowledge of the matters seéet forth

therein.

Please return
to the undersigned

Also enclosed

the stamped copies of the Document
or to the bearer hereof.

is a remittance in the amount of



Ms. Agatha L. Mergenovich
Interstate Cormmerce Commission
March 27, 1881

Page Two

$50.00 in payment of the required recordation fee.

Very truly yours,

Cnle 7 gyl

Charles T. Kappler

CTK/lac
Enclosures
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Mazrch 23, 1981

. | y . RGN ‘]‘w 1 sed 11 -
'CHATTEL MORTGAGE MO 04 1628

ASSIGNMENT - AND 27 A
SECURITY AGREEMENT MM i W"“‘“ 4 oo M
) , ' mmmm COMMERCE mwm SSION
- EMONS INDUSTRIES, INC., a New York corporation, (herein-

after called the "Company"), in consideration of thé_granting by

'THE CHASE MANHATTAN BANK (NATIONAL ASSOCIATION) (hereinafter

called the "Bank") of a credit facility up'toi-butfnot excéeding,

'in‘the aggregate princibal amount at'any one time outvtandihgitheg -

lesser of (a) $10, 000 000, or (b) 80% of the Borrowxng Base (as R

‘ deflned in the Agreement dated as of September 1, 1978 between

'the‘Company and -the Bank), and in order to secure the payment of

the principal of an interest on the Notes {as defined in the

- aforementioned Agreement) and to secure_thé payment of all other .

indebtedness hereby secured and the pefformancé and observance of
all the‘covenants_and conditions in the aforementioneduAgfeement;
does hereby sell,'ccnyey, waffant, mortage, assign,'piedée, grant 
a security interest in, énd hypothééate'unto the Bank, its'

successors and assigns, the following described‘properﬁies,

'rights} interest and privilegés (all of such pfeperties héreby “'

“mortgaged, assigned and pledged or intended so'to be are heréin—'

after collectiéely referred to as the “Coliateral"):
(a) Railroéd equipment'consisting of six_loéomotives

{said equipmenf to be more specifically described‘in Exhibit A



-attached hereto) and tqgethefjwiﬁh ell aCCesseries, eéuipment,:
parts aﬁd appurtenances attached to any of the failfoad equipment}
- whether now owned or hereafter acquired, and all substitutions,
renewals and feplaceﬁents.of, aed additions, improvements td,_"
.any and all of said rallroad equlpment~ | o

o "(b)s All rlght, title and interest of the Company, as .
Lessor in any Lease or Leases or Condltlonal Sales Agreements, to_e
any and- all rents and other sums’ due and to become due pursuant
to the sald Lease or Leases or CondltLOnal Sales Agreements,
1ncludlng any and all exteénsions and renewels thereof, ;nsofar as
fﬁe-seme cover:of'feiatevte‘the railreedeeqeipment described'iﬁ
Exhibit A; it being'the intent“end purpose hereof that the | |
_assignments and.trensfer-to‘the Bank of:saidvfents enéfother sums
to become due under the Lease or Leases or.Conditional Sales
Agfeements;_shall‘be effecti?evand operative immedietely and
shall continue in.full force and.effeet and the Bank shall have .
‘the right to collect and receive said rents‘and_ether sﬁms'aﬁd to
 ap§1§ same in peyment of the Notes hereinbefore’mentioned; 
| | -The Company represents and warrants: (1) Cempeny'has
title tc,the,Ccllateral free and cleaf ef 511'1iéns-ana ehcum—
btanées; (ii) no finaneihg.statement epvefing any of the Collat-
eral_is on file in any public}office; end (iii)*its.certificate-'
of'inco?poration does not érohibit'theisecuritylinterest granted
‘herein and the execution of this Agreemeﬁt will-not.vieiate any

"law or any agreement to which it is a party.



The Company EOvenante and egrees that Company-q (if
will keep the Collateral or cause the Collateral to be kept 1n.n
'good worklng order, repalr and runnlng condltlon, and will
;replace any worn, broken or defectlve parts; (11) w111 promptly
'pay all taxes 1ev1ed or assessed against the Collateral and-w1ll
keep the Collateral free and clear of all. llens, attachments and__
encumbrances, (iii) w111 allow the'Bank and ltS representatlves
'free access to the Collateral at all reasonable tlmes for the o
purpoee of lnspectlon;-(lv) w111 promptly notlfy the Bank in
writing of eny-loesbto the~Collatera1,v(v) w111 lndemnlfy the
- Bank agalnst all clalms arlslng out of or connected w1th the"
ownershlp or use of the Collateral, (v1) w111 relmburse the Bank
upon demand for all expenses 1ncurred 1n connectlon w1th perfect—'
ing the securlty 1nterest granted hereln or the satlsfactlon
thereof; {vii) will not abandon the Collateral; (viii) Wlll not
sell,.essign, lease, mottgage of otherwise dispose of'any:inter-
est in the Coliateral unless said sale, lease,'assignment,
mortgage or other document is subordinate to the Bank; and (ixi
will not use or permlt the Collateral to be used for any unlawful
purpose or in violation of any Federal, state or mpnicipal_law,>
Vstatute or ordlnance. | |

The Company hereby assigns to the Bank any and all
moneys {including, but not limited to, proceeds of'lneurance,
retutn o:'unearned premiums)~which;mey become due Under:any

- policy or agreement_insuring the Collateral against any loss due_‘



to destructien, ahd directs the inéurance company issuing'Sueh
policy or other party to make payment thereof directly to the
jBaﬂk The Bank may, at 1ts optlon, -apply any 1nsurance or other
.moneys SO recé1ved to the cost of repalrs to the. Collateral
and/or to payment of any of the Notes, in any order the Bank may
-degermlne, whether or not due,'and shall remlt any surplus to the
aConpany.' The Company 1rrevocably app01nts the Bank as the |
'COﬁpany s attorney~1n~fact, w1th full power of substltutlon, to
receive all such moneys, to execute proof of clalm, to endorse-
drafts,.checks~and other.;nstruments for the payment‘of money.
fPeyaelé £¢‘£hé Ceméahy'in}befment ofeéuehvineqrahce ﬁdneys,';o
adjust ehd compromise any claim;fto eXeeute releaeee} to'eaneel
any 1nsurance pollcy coverlng the Collateral when sucﬁ pollcy is
not requ1red to protect Company s or the Bank s 1nterest and to
do all other acts and thlngs that may be necessary or requlred to
‘carry into effect the power herein granted. -

The Company agrees that whenever a default shall be
existing, the Bank shall_have the follow1ng rlghts_and remedles
to the extent permitted by applicable law: (a) to enter'the :
forgoing premises or such place or placee wherevany of the |
'Collateral may be located and take and carry away the same by
any of its representatlves, w1th or w1thout legal process, to
“Company’'s place-of storage; (b) to sell the Collateral at publlc
or prlvate sale, whether or not the Collateral is present at such

sale ano whether or not the Collateralils in the-constructlve



"possession of the Bank or.the-person'eonducting‘the'sale,"in one
or more sales, as an entirety or in parcels, for the best prlce'
_that the Bank can obtaln and upon such terms as ' the Bank may deem
de51rable, (c) to be the purchaser at any such sale, (d) to -
requlre the Company to pay ‘all enpenses of such sale, taklng,_
7keep1ng and storage of the Collateral, 1nclud1ng reasonable
'attorneys fees; (e) to apply the ‘proceeds of snch sale to'all
expenses in connectlon w1th the taklng and sale of the Collateral,
and any balance of such proceeds toward the payment of the Notes'
_fln such order of appllcatlon as- the Bank may’ from tlme to tlme
-‘elect, (f) to requlre the Company to assemble the Collateral upon.
the Bank's demand, at the Company s expense and make it avallable
to the Bank at a place de51gnated by the Bank- whlch lS reasonably_.;_j
.convenient to both partles, and (q) to exercise any one or more
rlghts or remedies accorded by the Unlform Commerc1al Code. If
the proceeds of any such sale are 1nsuff1c1ent to pay-the»exe
penses, as aforesaid, and the Notes, the Company'agrees tovpay‘
any deficiency to the Bank upon.demand and if such-proceeds are
more than snfficient to pay such expenseslanleotes, the.Bank"
agrees to pay the surplus to the Company. o ‘
If at the time of reposse531on of any of the Collateral,,
the Collateral contalns other personal property not included 1n
| the Collateral, the Bank may take such personal property 1nto _:
: custody and store it at the rlsk and expense of the Company. The

A Company agrees to notify the Bank within 48 hours afterrrepossesf



e

sion'of“the Collateral of any such othet ?erSonelnproperty '
claimed andfthat feilure to do‘so will,release the Bank or
,‘tepresentativesAfrom_any‘liabilitynfor loss or demage_theteto,

y At the request_Of the Bank;uthe Cohpany.will join,with
the Bank in‘filing this Cnattel:Mortgage, Aesignment;'and Secu- |
rity Agreenent. The Company hereby authorlzed Bank to flle a. R
vflnanc1ng statement 51gned only by the Bank 1n all places where
.”necessary to perfect the Bank's securlty 1nterest 1n the Collat- -
::eral.. wlthout 11m1t1ng the fore901ng; the Company agrees that
'_whenever a Lease or Condltlonal Sales Agreement requlres the1
Company to 51gn a flnanc1ng statement for ‘£iling purposes, the

Company hereby appoints the Bank or .any of the Bank' s-represen~»
.'btatlves as the Company s attorney and. agent,. w1th full power of
substltutlon, to sign or endorse the Company S name»on.any such
flnanclng statement or other document and authorlzes the Bank to
file such a flnanc1ng statement in all places where necessary to
. perfect the Bank's security interest in the Collateral;‘and the
Company hereby ratifies all acts of said attorney and sald
_substltute and agrees to hold the Bank and said attorney harmless‘
from any acts of commission or omission or any error or judgment‘
or mistake of faet or law pertaining thereto. |

This Cnattel_Mortgage, Assignment'and Security'Agreef
nent is in addition to, andvnot in-limitetion‘of, eny other‘right'
and remedy the‘Benk hay heve by virtue of any other:instrumentvor_'

' agreement heretofore,‘contempotaneously herewith'or hereafter



“executed bydthe édmpany.cr‘by‘law Or otherwise. If any prov151cn B
of thls Chattel Mortgage, A551gnment and Securlty Agreement is
contrary to appllcable law, such prov151on shall be deemed 1n~‘
' effective wlthout invalidating the remalnlng prov1510ns hereof.
If and to the’ extent that appllcable law confers any right er_f
‘imposes any duty incnneistent with or in addition te“eny of_the:"
-_provisions heredfvthe effecteddprouision shell be considered

1 amended to conform thereto. .The Béﬁk shaii nerfby'any aEt;
delay, om15510n or otherw1se be deemed to have walved any of 1tsh

rlghts or remedles hereunder. ‘A waiver by the Bank of any rlght:r

oor remedy hereunder on any one occa51on, shall not be construed

as a bar to or - walver of any such rlght or remedy Wthh the Bank,
would have had,qn any future oecasron;nor shall the'Bank be
viiable fer exercising or feiiing‘to‘ekercise any euch'riéht.or
‘remedy. It is expressly understood and- agreed that whenever the
service of any notlce to the Company 1is requlred hereby or 1s
_ otherw1se-requ;red, such notice may be-sent.to the CempenyAby
| ordinary mail to the address shown in the aforementioned-Agree~
meni,:and if so maiied, such notice shall be'deened eufficient
-notice thereof. | |
| Thls Chattel Mortgage, Assignment and Securlty Agree~
| dment shall be construed in accordance with the laws of the State ,
of New York. |

This Chattel Mortgage, A551gnment and Security Agree*

- ment shall be binding upon and shall inure to the.beneflt of



the Cbmpany,'thé Bank -and their.reépective successors and

~ assigns.

INiWITNESS WHEREOF;'thé parfiés heretéihaVe_caused this

agreement to be duly execdted all as of the day and year first

above written.

Attest:

Attest.

« - A A
4/-;4’ '"T’ /
g ,f'm,«,wgw,, PEA A ST

v‘{(

.{,/‘

EMONS INDUSTRIES,

’ w-”" }»"‘ ) {4
_ By: N‘#ﬂy A .lv..\"’g‘}' T

INC.

:‘i t»lé: -.,&,,4.\.15:;, .

"'THE CHASE MANHATTAN- BANK

(National A55001at10n)

3 /.g;ﬁ:’df q /{/ /,q J“”!

Tltle.{;mu%u@F ﬁZﬂthMﬂw’




_STATE OF'NEIN "10‘-4-&' |

SS.t

R Y

COUNTY OF ME‘W ymC«K
. dn the ?ggﬁfday of /1A4L¢ff ._’ : ; 1981;'before
me came JOSEPH S MALTESE , to me known,
who being by me duly sworn, did depose and say that he resides at
- PALDwnd, MARy LAD ; that he is |/le& PAESIDENT

of EMONS: INDUSTRIES, INC., the corporation described in and which .
executed the fore901ng instrument; that he knows the seal of said
corporation; that the seal affixed to said instrument is such
~corporate seal; that it was so affixed by order of the Board of
Directors of said corporation; and that he signed his name

thereto by like order. - _ : L
Y &3{

Alay
Mg{;w P “M El'umamp

o : A - 7 -
STATE OF Aew Ui s
, ,
’ / 88.:2

. .
Tt B !

: , ’ -
' COUNTY' OF flew . Chrk
Vd
‘ On the J‘V day of ﬁﬂﬁ@£~ -, 1981, before
me came Aomas H- &w?ez : ' ., to me known,
who being by me duly sworn, did depose and say that he r951des at
J’Ut il ‘«-/{,‘0 't“' /w 7 that he lS Af oty 45 )"”.Cm fg n’ i'u" ALY

of THE CHASE‘. MANHATTAN BANK (NATIONAL ASSOCIATION), the
corporation described in and which executed the foregoing instru-
" ment; that he knows the seal of said corporation; that the seal
affixed to said instrument is such corporate seal; that it was so
affixed by order of the Board of Directors of said corporation;
and that he signed his name thereto like order
* X &'"m"

r WILLIAM FORSTER ey

Rotary Public. mf New York (i R
Mo, -

Qualitisd in

\
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